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As a new year is upon us, we reflect 
back on 2014 and the successful 
year we had at the Firm. We cel-

ebrated some remarkable anniversaries 
and several attorneys joined our Firm.

It is with great honor that I recognize the 
founder of our Firm, Owen Cummings, 
who celebrated his 50th year of practicing 
law in 2014.  CMDA will be celebrating 
our 50th Anniversary this year.  This mon-
umental anniversary would not have 
been possible without Owen’s vision of 

developing a Firm whose strength rests in the service we provide 
our clients.  On behalf of everyone at the Firm, we thank you Mr. 
Cummings for the dedication and effort he has put into growing 
CMDA over the past 50 years.  

We are honored and appreciative for the trust our clients have 
placed in our Firm since 1965.  As a way to give back to the com-
munity as we celebrate our 50th anniversary, we are delighted to 
announce the Firm’s implementation of our 50 a Month Com-
munity Donation Program.  Every month throughout 2015 the 
Firm will be donating 50 items to a local charity.  Please visit page 
3 for details on January’s 50 a Month item. 

Attorneys Sara Lowry, Jessica Hite, Brian Goldstein, Kevin Hirzel, 
William Kolobaric, and Joe Wloszek joined our Firm in 2014. 

Sara Lowry is an attorney in our Livonia office where she focuses 
her practice on municipal law, litigation, and immigration law.  
She successfully defends governmental entities and employees 
in a wide variety of legal matters. Additionally, she represents cli-
ents in family based, asylum, and employment immigration ser-
vices and assists them with determining the best opportunities 
available and advises them on issues relating to each of these 
options. She may be reached at (734) 261-2400 or slowry@
cmda-law.com.

Jessica Hite is an attorney in our Clinton Township office where 
she focuses her practice on municipal law. She defends munici-
pal and individual clients in state and federal courts and courts of 
appeals in a variety of legal disputes.  She has extensive litigation 
experience in commercial litigation and employment law.  She 
may be reached at (586) 228-5600 or jhite@cmda-law.com.

Brian Goldstein is a partner in our Kansas City office where he 
focuses his practice on representing clients in civil litigation mat-
ters in both state and federal courts throughout Kansas and 
Missouri, as well as serving as coverage counsel for numerous 
insurance companies. He represents clients in a wide spectrum 
of practice areas, from routine personal injury cases to complex 
damage cases in the fields of professional malpractice, products 
liability, employment discrimination, defective construction, and 
wrongful death.  He may be reached at (816) 842-1880 or bgold-
stein@cmda-law.com.

Kevin Hirzel is a partner and practices out of both our Clinton 
Township and Livonia office locations. He focuses his practice 
on commercial litigation, community association law, condo-
minium law, construction law, real estate law, and probate and 
estate planning. He has extensive litigation and trial experience 
in a wide variety of real estate and complex commercial litiga-
tion matters.  He may be reached at (734) 261-2400 or khirzel@
cmda-law.com.  

William Kolobaric is an attorney in our Livonia office where he 
focuses his practice on community association law, construction 
law, real estate law, creditor’s rights in bankruptcy, and probate 
and estate planning. He has extensive experience in state and 
federal courts involving a wide scope of real estate, commercial 
litigation, and creditor’s rights matters.  He may be reached at 
(734) 261-2400 or wkolobaric@cmda-law.com.  

Joe Wloszek is an attorney in our Livonia office where he focuses 
his practice on dispute avoidance, condominium law, commer-
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cial litigation, commercial real estate, large contractual dis-
putes, and title litigation. Mr. Wloszek has extensive litigation 
and trial experience in state and federal courts involving com-
mercial litigation issues and real estate matters. He frequently 
represents builders, community associations, co-owners, de-
velopers, landlords, mortgage brokers, and private individuals 
throughout Michigan.  He may be reached at (734) 261-2400 or 
jwloszek@cmda-law.com. 

For additional information on Michigan Community Associa-
tion Law, visit the Michigan Community Association blog at:               
www.micondolaw.com.  

These attorneys are all wonderful assets to the Firm, and I am 
sure you will hear much more about them in future newsletters.

Several employees celebrated impressive anniversaries with 
the Firm in 2014. Gerald Davis, co-founder and equity partner 
of the Firm celebrated his 40th anniversary; Bob Blamer, an eq-
uity partner of the Firm, celebrated his 35th anniversary with 
the Firm; Rick Burton, an Accounts Payable Specialist, and Di-
ane Waldenmeyer, a legal assistant, have been with the Firm 15 
years; and Sarah Overton, a partner in our Riverside office, cel-
ebrated her 10th anniversary with the Firm.  We are fortunate 
to have such a wonderful group of people working at the Firm 
and thank them all for their dedication.

Thank you for your support in helping us to continue to be one 
of Michigan’s premier law firms.  Have a great 2015.

Many municipalities throughout 
Michigan are still reeling from 
the affects decreased housing 

values have had on tax revenues.  Coun-
ties, Cities, Townships and Villages have 
all been forced to adjust budgets and, 
in many situations, cut back on services 
provided to residents.  
 
One of the few good things that have re-
sulted is the increased intergovernmen-

tal cooperation in providing services.  Many municipalities are 
entering into intergovernmental agreements between two or 
more entities for the provision of services and programs.  Al-
though each agreement is unique, the law allows great flex-
ibility in the establishment of these joint agreements between 
municipalities. Many examples of these agreements can be 
found throughout the state.  They include:

• joint operation of fire or police departments;
• joint operation of dispatch systems;
• joint operation of Parks and Recreation programs and 

facilities;
• joint public transportation systems; and
• joint purchasing programs.

These joint agreements are designed to allow participating 
municipalities to decrease the overall cost of administration, 
as well as create opportunities for better bargaining positions 
for the purchase of common goods and services used to carry 
out governmental functions.  

Local leaders are constantly looking for ways to provide servic-
es to their residents in a cost effective manner.  “Intergovern-

mental cooperation is absolutely essential for municipalities to 
be able to provide the same high level of services in communi-
ties with decreasing tax bases,” says Tracey Schultz Kobylarz, 
Supervisor of Redford Township and current Chair of the Con-
ference of Western Wayne, a consortium of 18 Wayne County 
communities working together to improve the quality of life in 
the region.  “Few municipalities are able to ‘go it alone’ as they 
could in the past.”  

Some communities have been hesitant to use such agree-
ments because of a perceived loss of autonomy or control in 
the provision of services.  That fear can be erased by a carefully 
drafted agreement that provides for input and oversight by all 
municipalities participating.  Agreements are tailored to fit the 
specific local needs of the communities and reduce the cost of 
providing for those needs.

The Governor’s office has long touted the advantages of inter-
governmental cooperation.  Various programs have been initi-
ated in Lansing to encourage the combining of services among 
municipalities and have even provided financial incentives for 
municipalities to do so.  

Attorneys in CMDA’s municipal practice group are ready to as-
sist any governmental entities who are in a position to take 
advantage of intergovernmental agreements.

Jeff Clark is a partner in our Livonia office and is the head of 
the Firm’s Municipal Law practice group.  He concentrates his 
practice on municipal law, FOIA/OMA, general liability defense 
and prevention and personal injury defense litigation.  He may 
be reached at (734) 261-2400 or jclark@cmda-law.com.

       Jeffrey R. Clark

Advantages of Intergovernmental Agreements 
for Municipal Services and Programs

Jeffrey R. Clark 

Christopher G. Schultz, Managing Partner
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In 2001 the State of Michigan enacted 
Public Act 222 (MCL 691.1416 seq.) to 
provide a statutory exception to gov-

ernmental immunity for sanitary sewer 
backups onto real property. Prior to Act 
222, the legal theory used by plaintiffs to 
recover for sewer backup events was the 
Trespass-Nuisance exception.  That com-
mon law action carried strict liability for 
property damages upon a simple show-
ing that sewage or water in a basement 

came through a sanitary drain.  Following a number of unusu-
ally large rainstorms from 1998-2000, this law led to a number 
of class action suits with no statutory basis and no practical 
defense.  Legal actions followed that essentially eliminated 
the Trespass-Nuisance cause of action.  In its place, the legisla-
ture passed Public Act 222.  Its purpose is set forth to “afford 
property owners, individuals and government agencies greater 
efficiency, certainty and consistency in the provision of relief 
from damages or physical injuries caused by a sewage disposal 
event.”  The Act establishes a form of negligence action that 
requires showing a “defect” within the sewer system that a 
community knew or should have known about, which was a 
substantial proximate cause of claimant’s damages.  

In practice, Act 222 has proven to be a fundamental failure 
and its continued application poses a threat to infrastructure 
repairs, government budgets and taxpayers throughout the 
State. For example, Act 222 contains insufficient notice peri-
ods for claimants and a community’s time to investigate and 
respond.  These are complicated hydraulic events that are usu-
ally accompanied, if not solely caused, by unusual wet weath-
er.  The statutory notice period to a claimant that a different 
governmental entity’s sewer system may be a cause of their 
backup is so short that communities routinely copy all other 
adjoining locations with every claim they have received. The 
notice of claim itself has no statutory requirements for suf-
ficiency beyond the 45 day limitation period. Most notices 
are one paragraph, devoid of any facts related to “defects” or 
causes.  Various insurance companies now routinely file notic-

The Failure of Public Act 222: Sewer Backup Legislation
es as subrogees for any claims they resolve and almost never 
cite any causation.  On an individual basis, these incidents can 
be manageable problems.  When the suit involves regional 
events, such as June 5 and 6, 2010 or August 11, 2014, the 
statute leads to unintended and fiscally catastrophic risk for 
Michigan communities.
 
Public Act 222 places no limits on claims for damages. Insur-
ance companies all cap flood damages. Municipal liability 
pools no longer offer flood policies or offer limited coverage. 
No entity offers full coverage for flood damages. It does not al-
low an entity to assert dispositive defense when a system was 
constructed to conform to specific engineering requirements 
that have been revised over the scores of years most systems 
were built.  Act 222 does not recognize a community’s right to 
prioritize fiscal spending of limited resources between compet-
ing public necessities like police, fire or any other category of 
expenditures.  It ignores the impact of unusual wet weather 
events.  Its vague or overly-broad definition of “defects” allows 
the same types of cases to be brought that were common un-
der Trespass-Nuisance.  It does not take into consideration the 
regional nature of modern sewer systems.  It ignores the real-
ity that costs associated with sewer system maintenance and 
construction usually entail seeking state or federal funds.  It 
does not recognize that a “reasonable time” to perform sys-
tem upgrades, modification and underground construction is 
better measured in a decade than a year.  In the common class 
action 3-4 years passes between the event and any resolution.  

Unless Act 222 is reformed, issues will continue to delay relief, 
engender inconsistent results and impair fiscally rational bud-
gets for communities.

Greg Roberts is a partner in our Livonia office where he con-
centrates his practice on municipal law, personal injury de-
fense litigation, law enforcement, and employment and la-
bor law.  He may be reached at (734) 261-2400 or groberts@
cmda-law.com.

  Gregory A. Roberts

Gregory A. Roberts

To commemorate CMDA’s 50th Anniversary, every month throughout 2015 
we will be donating 50 items to a local charity.  If you are interested in 

donating, please stop by our Livonia office throughout January with new 
hats, mittens, and gloves for St. Dominic Outreach Center in Detroit. 

Thank you for your support.

CMDA’S
50 A MONTH

JANUARY
Donation:  50 Hats, Mittens, and Gloves

Recipient:  St. Dominic Outreach Center, Detroit
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Cummings, McClorey, Davis & Acho, P.L.C.

On Law is intended for informational purposes only and should not be 
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